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is conferred by such permits for pur-
poses specified in those subparagraphs.

[Amdt. No. 211-18, 52 FR 5442, Feb. 22, 1987]
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AUTHORITY: Secs. 101(3), 102, 204, 401, 402,
403, 404, 407, 411, 416, 1002, Pub. L. 85-726, as
amended, 72 Stat. 737, 740, 743, 754, 757, 758,
760, 766, 769, 771, 788; 49 U.S.C. 1301, 1302, 1324,
1371, 1372, 1373, 1374, 1377, 1381, 1386, 1482.

SOURCE: ER-686, 36 FR 7449, Apr. 20, 1971,
unless otherwise noted.

Subpart A—General Provisions

SOURCE: ER-1220, 46 FR 28371, May 26, 1981,
unless otherwise noted.

§212.1 Applicability.

This part applies to foreign air car-
riers that have a section 402 permit or
an exemption authorizing direct for-
eign air transportation on a charter
basis. Nothing in this part gives au-
thority to operate a type or level of
service not authorized by permit or ex-
emption.

§212.2 Definitions.

For the purposes of this part:

Charter, charter flight, or charter trip
means air transportation performed
pursuant to §212.3.

Charter organization means that orga-
nization, group, or other entity from
whose members (and their immediate
families) a charter group is derived.

Third freedom charter means a charter
carrying traffic that originates in the
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country of the carrier’s nationality and
terminates in another country.

Fourth freedom charter means a char-
ter carrying traffic that terminates in
the country of the carrier’s nationality
and originates in another country.

Fifth freedom charter means a charter
carrying traffic that originates and
terminates in countries other than the
country of the carrier’s nationality, re-
gardless of whether the flight operates
via the home country.

Long-term wet lease means a lease by
which the lessor provides both an air-
craft and its crew, which either (a)
lasts more than 60 days, or (b) is part of
a series of such leases that amounts to
a continuing arrangement lasting more
than 60 days.

Mixed charter means a charter, the
cost of which is borne, or pursuant to
contract may be borne, partly by the
charter participants and partly by the
charterer.

Pro rata charter means a charter the
cost of which is divided among the pas-
sengers transported.

Single entity charter means a charter
the cost of which is borne by the
charterer and not by individual pas-
sengers, directly or indirectly.

Travel agent means any person en-
gaged in the formation of groups for
transportation or in the solicitation or
sale of transportation services.

[ER-1220, 46 FR 28371, May 26, 1981, as amend-
ed by ER-1247, 46 FR 47769, Sept. 30, 1981]

§212.3 Charter flight limitations.

(a) Passenger charter flights by for-
eign air carriers in foreign air trans-
portation shall be limited to the move-
ment of persons or their baggage on a
time, mileage, or trip basis:

(1) Where all or part of an aircraft
has been engaged by any of the follow-
ing persons:

(i) By a person for his or her own use,
including a direct air carrier or a di-
rect foreign air carrier whether or not
the charter is a wet lease for the car-
riage of commercial traffic;

(ii) By a person (no part whose busi-
ness is the formation of groups for
transportation or the consolidation of
shipments for transportation or solici-
tation or sale of transportation serv-
ices) for the transportation of a group
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of persons as agent or representative of
such group;

(iii) By an overseas military person-
nel charter operator as defined in part
372 of this chapter; or

(iv) By a charter operator or foreign
charter operator as defined in part 380
of this chapter.

(2) In accordance with subpart E.

(b)(1) Each person engaging less than
the entire capacity of an aircraft for
the movement of persons and their per-
sonal baggage pursuant to paragraph
(a)(1) of this section shall contract and
pay for 20 or more seats.

(2) This section permits the carriage
of charter cargo on the main deck or in
the belly of a passenger charter flight.

(c) Cargo charter flights in foreign
air transportation by a foreign air car-
rier are permitted without limitation,
except as set forth in §212.4. Charter
cargo may be transported both on
scheduled flights carrying individually-
ticketed and/or individually waybilled
traffic and on flights carrying charter
traffic only.

[ER-1220, 46 FR 28371, May 26, 1981, as amend-
ed by ER-1247, 46 FR 47769, Sept. 30, 1981; ER-
1275, 47 FR 137, Jan. 5, 1982]

§212.4 Prior authorization
ments.

require-

(a) A foreign air carrier shall not per-
form any charter trip for which a
statement of authorization is required
until one has been granted by the
Board. In addition, if the carrier is one
that is required to obtain a statement
of authorization under paragraph (e) of
this section, neither it, nor any charter
operator, travel agent, or any other
person shall advertise or sell, or allow
others to advertise or sell, any pas-
senger charter services except those
that have been specifically authorized
by the Board.

(b) Foreign air carriers shall obtain a
statement of authorization for each:

(1) Fifth freedom charter flight to or
from the United States,

(2) Long-term wet lease to a direct
air carrier or direct foreign air carrier,

(3) Charter flight for which the Board
specially requires prior authorization
under paragraph (e) or (f) of this sec-
tion, or
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